are crowded into Lawrie's Rooms, Edinburgh, just off Lawnmarket, the very heart of Midlothian. They represent eighty parliamentary reform societies from thirty-five Scottish towns and villages. Officially, they had booked the meeting room for what they called a 'General Convention', styled after Royal Burgh conventions dating back to the sixteenth century, and from the conventions and assemblies of the Church of Scotland where many of them first honed their rhetorical skills. But as they greeted each other, ordered warming Lowland malts, and lit their pipes, most were thinking of more recent conventions which they hoped to emulate: the Constitutional Convention of 1787 in Philadelphia and the National Convention in Paris, still very much in session, having created the first French republic barely four months earlier.
The Edinburgh convention was the first, proto-constitutional convention in modern British history, apart from the at-first promising, but then depressing example of 1780s and 1790s Ireland. Political conventions, which sound harmless enough today -routine, or even boring -were almost unprecedented then. They were therefore deemed dangerous, especially in England, which, lacking a written constitution, had little experience of constitutive bodies proposing new forms and rules of government. (The bodies which wrote the Acts of Settlement at the time of the socalled Glorious Revolution were, comparatively speaking, in-house affairs under the direction of juntos which were anything but representative.) And the recent precedents from Philadelphia and Paris were no recommendation, in the wary eyes of the local authorities and their masters in Whitehall, in favor of 'convention' politics. 1 A few extra soldiers patrolled the cobblestone streets below the castle, and several of the delegates had already been hired on, or suborned, to the government payroll as informers.
The formal agenda items that evening were the familiar proposals for improving popular representation in Parliament -wider manhood suffrage, more representative election districts, and annual sessions -that had become standard during the last nearly fifty years of reviving English interest in reform. But in smaller groups at the back of the hall, some delegates spoke intensely about a more pressing agenda: the need to forestall or outstrip government action against meetings and organizations just like theirs. The Irish parliament was threatening to adopt a Convention Bill outlawing all public assemblies on 'matters established by law in church or state', a blatantly unconstitutional action (but duly taken the next July) which reformers in Scotland and England rightly feared would next be aimed at them. 2 Hence the agenda of all four Kenneth R. Johnston
The First and Last British Convention sessions of this 'General Convention' -the last of which, a year later, bravely styled itself the 'British Convention' -always had a sub-text more volatile than its stated orders of business. Yes, the delegates sought reform of Parliament, but first they had to protect their right to keep on talking about it. They lost. A year later, five of its leaders arrested and convicted in three separate government legal actions, the 'British Convention' was dead and so, evidently, was the cause of British constitutionalism. Parliament did eventually begin to reform itself, grudgingly and piecemeal, forty years later, with the First Reform Bill of 1832. But no movement for formulating and draftingactually writing down -a constitution has gained significant national momentum in Britain outside Ireland since the Edinburgh convention of 1792-3. 3 The level of political representation in Britain in the late eighteenth century was extremely low by modern standards, and it was worse in Scotland than in England -though of course better in both countries than in most of the rest of the world at the time, except for the new United States, which could still be dismissed as something of an experiment, and in some Swiss cantons, which were however haute bourgeois oligarchies whose representative quality was very far from being democratic. In England, fifteen counties had never contested an election for forty years before 1790, and another twelve did so only once -from a total of about forty counties. 4 In Scotland in 1780, two hundred twenty Scottish landowners controlled the parliamentary representation of a population of more than a million people, through a system of organized skullduggery involving 'parchment barons' and land-tenure rights that made a mockery of the 'Glorious Settlement' of 1688-89. (In general, the provisions, or implied promise, of 1689 for increased parliamentary representation had moved steadily backwards, not forwards, in the intervening century.) Scotland's thirty MPs were elected by a grand total of 2,662 enfranchised voters -when there was an election contest at all.
Scotland was, in addition, a recently subjugated nation, after the 1707 Act of Union and the vicious suppression of the 1715 and 1745 Jacobite risings against it, accomplished, to be sure, with the broad consent and active help of many Lowlanders. The subsequent process of 'Anglicizing' was not conducive to democratic reforms, but quite the contrary, as large numbers of new baronets and earls were created among the Lowland gentry in exchange for their tacit or explicit guarantees of cooperation with England's expanding political and economic control.
Local politics were just as bad, if not worse. In addition to rotten boroughs, Scotland had rotten burghs as well, where local corporations of landowners re-elected themselves and their heirs and friends in perpetuity. Only royal burghs like Edinburgh could elect their own representatives to Parliament -and there, thirty-three voters chose the MP for 160,000 in habitants.
Scottish discussions of parliamentary reform had been slow to follow its reviving interest in England in the 1760s and 1770s, due largely to resentment at the anti-Scots prejudice of the liberal libertine John Wilkes, otherwise one of the most successful of a new generation of rationalizing reformers. 'Wilkes and Liberty!' was as popular a slogan in America as in England, if not more so. But talk of reform picked up following the unpopular American war (1776-83), which had dented Scotland's new prosperity, making the political compromises it entailed less palatable. A threefold increase in the number of Scottish newspapers during the 1780s (from eight to twenty-seven) gave a new public dimension to what had been, till then, primarily a matter of private jockeying between disgruntled rival electors, who had no interest in reform, and still less in popular representation. 5 By 1792, reform had finally become a respectable topic of discussion in Scotland, but by the end of the year it was on its way out again. At the end of July, a society of 'Friends of the People' held its first organizational meeting in Edinburgh. It took its name from the aristocratic Whig group headed by Charles Fox and Charles Grey in London, though its membership policies were somewhat more democratic, on the model of the new London Corresponding Society. Prophetically, some leading citizens, like the popular Henry Erskine, dean of the Faculty of Advocates, refused to join when it extended its announced goals beyond Scottish burgh reform to include demands for reform of the British Parliament. But no less a personage than the Lord Provost of Glasgow presided over another July meeting, of a related Society for Constitutional and Parliamentary Reform, and Robert Dundas, as MP for Edinburghshire, went so far as to second a motion for burgh reform. Both he and the Lord Provost made financial contributions to these 'constitutional' societies -though it now appears that the money came from government secret service funds, part of a diversionary counter-propaganda policy. 6 Dozens of enthusiastically like-minded individuals joined in the grass-roots recruitment efforts which followed the organizing of the Scottish FOP, spreading rapidly through the summer and fall. Open meetings of more than two hundred were frequent, and in September a broadside was published, 'the most direct application of the Rights of Man to political condition of Scotland that had yet been made'. 7 The leading figure in all of this activity, both his friends and enemies agreed, was Thomas Muir, and government officials soon marked him for destruction. ' We shall lay him by the heels on a charge High Treason,' promised Robert Dundas, from his position as Lord Advocate of Scotland, to his uncle and fatherin-law Henry Dundas, the Home Secretary who -as 'Harry the Ninth' -was the skillful manager of Scotland's rich patronage politics for nearly forty years of virtually unchecked power. 8 Thomas Muir would take the role of student radical hero in a modern movie about the 1790s reform movement. Born into a comfortable merchant family in Glasgow in 1765, the only son of a successful hops grower, he was tutored at home and entered Glasgow University in 1777. (He was not especially precocious: most entering students were 13-16 years old.) At first he concentrated on theological studies, encouraged by his devout parents. But young Thomas was malleable, and it was his good fortune to become the student of John Millar, the first Scottish professor to lecture in English instead of Latin. Millar, himself a student of Adam Smith and David Hume, taught Civil Law, but with a range of interests that would today encompass political philosophy and sociology. He was an active Whig, frequently acting as defence lawyer for poor people free of charge. Like most of the Glasgow economic establishment, Millar had opposed the war against the American colonists; like somewhat fewer of them, he carried the American slogan, 'No Taxation without Representation', into matter of burgh and parliamentary reform in Scotland.
Millar's example soon led young Muir to switch his studies from divinity to law. All went well for a while, but in 1784, the provocations of another brilliant professor, John Anderson, initiated a chain reaction that led to Muir's dismissal from the university. In that year, Anderson's colleagues, fed up with his constant machinations in university politics, voted him out of the faculty Senate. In protest, the students stage a kind of demonstration. Muir, a fluent speaker with a genial personality, was perceived to be its leader. They soon found themselves in conflict with none other than Edmund Burke, at the time Lord Rector of the university, an honorary position, and author six years later of the decisive British rhetorical attack on 'French principles', Reflections on the Revolution in France. The Glasgow students sent an appeal in favor of Anderson to Burke, but he ignored it. Upset, they decided to campaign against Burke's re-election, traditionally a matter of course. Encouraged by Anderson, Muir employed his own considerable rhetorical talents to help compile a pamphlet satirizing other professors' foibles, while he and his mates collected over 4,000 signatures on petitions circulated throughout the town. Embarrassed, the university officials threatened to expel the ringleaders unless they backed down and apologized. Some did, and were reinstated, but not Muir, who left the university on his own, without waiting to be expelled -an early instance of his fondness of the noble gesture. (Anderson got his satisfaction a few years later, forming his own university at Strathclyde, which still bears his motto, 'A Place of Useful Learning since 1796'.)
Fortunately, the good influence of John Millar found Muir a place at Edinburgh University, where he continued his legal studies for two more years, being admitted to the Faculty of Advocates in November 1787, age twenty-two. He dedicated his thesis to Henry Erskine, who had recently been re-elected dean of the faculty, despite government efforts to influence votes against him, in favor of his opponent, the ubiquitous Robert Dundas. Theophilus Lindsey, organizer of the first Unitarian church in England. Lord ('Citizen') Stanhope, Pitt's brother-in-law and the most radical peer of his day, thought Muir 'might not improbably have played a considerable part in the politics of the period' (DNB). In fact, he did, but his role has often been cut from the script of history.
The Scottish FOP's agitation for reform, led by Muir, walked a tightrope in Edinburgh in 1792, stretched between naïve popular enthusiasm on the one hand and determined government opposition on the other. Early in the year, three workmen had been convicted of sedition for proposing a toast to 'George the Third and Last!' in the canteen of the 37th Regiment of Foot in Edinburgh Castle. They were sentenced to nine months in Tolbooth prison.
In the first week of June, riots broke for three days in Edinburgh, 'celebrating' the King's birthday (4 June). Nowadays, we imagine riots as one of the worst forms of public disturbance, but they were an accepted fact of life in the eighteenth century -indeed, one of the most common and popular forms of civic actions for redress of grievances. They rarely had specific political goals: riots over the price of bread and carnival high spirits were the most common causes. Still, the June riots struck close to home. The George Square homes of Robert Dundas and his aunt, Lady Arniston, were stormed, windows were broken, and Henry Dundas was burned in effigy, surrounded by placards proclaiming, 'Burn the Villain!' Troops were called out; the crowd taunted them, 'Fire, you Bougars!' They obliged, killing one and wounding six (Logue, 133) .
Despite the absence of any set of demands, clear cause, or identified ringleaders for the riots, the local authorities were not slow to provide a motive, framed in the terms of the widening national political disaffection they feared. On 7 June, the day after the shootings, Robert Dundas wrote in the Caledonian Mercury that 'certain persons … countenanced the lower ranks, by inflaming their minds with seditious opinions'. Privately, he used more sinister language: the riots were 'promoted by some persons behind the Curtain' (Logue, 133) . Evidence now suggests that the Dundases engineered the riots themselves, were themselves the villains behind the arras. 9 Hence Robert's language hinting of deep, dark conspiracy is a good example of the doublethink, double-speak rhetoric by which Pitt's 'Reign of Alarm' manipulated evidence of the 'war on terror' to justify his repressive domestic policies.
It was an article of faith among the upper classes of the time that the lower classes were incapable of organizing themselves for sustained protest on any cause, let alone issues of principle. A 'rabble' is by definition unorganized, chaotic. With this conviction, the authorities set about energetically to find the 'disaffected' leaders of this mob. Whether or not a conspiracy existed, one had to be imagined, since its alternative -responsible political action by the populace at large -was literally unimaginable. Of course, fear of damage to property from violent disturbances was real enough, but to this was added the conspiracy of the Dundasses and their allies to 'discover' the conspiracy they imagined. Lists of likely suspects began to be drawn up.
Muir's noble nature led him straight into the trap. In the midst of his tireless organizing work for the FOP, he undertook to defend one of the King's Birthday rioters, Alexander Lochrie, a chaise driver. In court, Muir strenuously objected that some of the charges in the blanket indictment did not remotely apply to his client, but he was overruled. Lochrie was sentenced to transportation to 'the fatal shore' of Australia -the prison colony at Botany Bay near modern Sydneyfor fourteen years. Muir might've read the handwriting on the wall in this incredibly harsh sentence, but it did not deter his work on behalf of the Friends of the People. He campaigned tirelessly through the fall, in villages around Glasgow (Paisley, Kirkintilloch, Campsie, Lennoxtown), while his idealistic young fellow advocates worked equally hard in Edinburgh and Dundee: James Campbell, Robert Forsyth and John Millar (son of the professor). As the authorities had no doubt intended all along, Lochrie's sentence was remitted six months later, before he was ever transported, but by then his own lawyer had been declared an outlaw, for orchestrating a public gathering much more peaceable, but far more threatening, than the King's Birthday Riots: the General Convention of December, 1792.
The crowd gathered in Lawrie's Rooms that December night included a large number of serious, respectable people, for the lawyers of Scotland formed a cultural elite. Muir and Robert Macqueen, the infamous judge at his trial-to-come, were like the liberal Erskines and the conservative Dundasses, all part of it. The reformers proceeded cautiously, for they knew they were being closely watched. (Dundas had already ordered the Post Office to open their letters (Bewley, 32) .) Local suspicions aside, the French Edict of Fraternity, passed into law on 19 November promised aid to liberation movements anywhere in Europe. This essentially empty, grandstanding gesture was a looming propaganda disaster for the British reformers, since it could easily be used to suggest that outrages like the recent September Massacres were a likely consequence of republican agitation (Bewley, 38) .
When the meeting began, the first order of business was whether, or how, they should order their business at all. The tubercular young Lord Daer, elder son of the Earl of Selkirk, argued fervently that the convention should have no permanent officers. Another of Anna Barbauld's favorites, he had been in Paris on 14 July 1789, as an informal observer for the Society for Constitutional Information, the LCS's more genteel forerunner. Whether from an excess of caution or of enthusiasm, he offered the radically democratic, nonhierarchical example of the French National Convention as his precedent. Thomas Muir spoke strongly against the motion (the minutes record that he 'opposed everything that had been proposed'), and it was defeated. Lieutenant Colonel William Dalrymple of Fordell, cousin to the Earl of Stair, was duly elected chair. Muir was elected vice-president, the more active executive position, with William Skirving, a farmer and agricultural expert from Liberton, as secretary. Dalrymple accepted his honorific post, but expressed some uneasiness that having a military man in the chair might look more like raising rebellion than organizing reform. He knew whereof he spoke, for he and the other military officers present -Capt. Johnston ('the modern Demosthenes', founder of the Edinburgh Gazetteer), Colonel Norman Macleod, MP for Inverness, and Hugh Lord Semphill (who, as chair of the SCI, had signed its congratulatory address to the French Convention) -were summarily cashiered, without trial or compensation, when the authorities began to move against the conventioneers (Meikle, 105-8). 10 As a further safeguard against invidious interpretations, the Convention adopted, on the recommendation of Major Maitland, MP and brother of the Earl of Lauderdale, the declaration of the Glasgow Constitutional Society affirming that the British 'constitution' did indeed consist of Kings, Lords, and Commons. Later, the delegates tried further to demonstrate their patriotic intentions by signing up as members of the Goldsmith's Hall Association, the new local branch (established just four days earlier, on 7 December) of the reactionary national vigilante group started by John Reeves, the Association for the Protection of Liberty and Property against Levellers and Republicans (APLP). But this protective strategy, part serious, part cheek, backfired when some of the conventionists insisted on adding 'FOP' after their signatures. They were refused admission by the Edinburgh chapter's organizer, William Pulteney, MP for Bath, who thus made himself as valuable to the two Dundasses as Reeves was to a grateful Pitt. Within the week, the nephew wrote to his uncle, 'Let us keep Pulteney here as long as possible' (Meikle, .
But these cautious measures were thrown to the winds when Muir rose up to read, like the student protest hero of eight years before, and over the protests of Dalrymple, Daer and others, a long letter of support, 'To the Delegates Promoting a Reform in Scotland', which he had solicited from his friends in the Dublin chapter of the United Irishmen. Its language set the delegates cheering. ' We rejoice that you do not consider yourselves as merged and melted down into another country, but that in this great national question you are stillScotland -the land where Buchanan wrote, and Fletcher spoke and Wallace fought.' Even today, government leaders in London would not like to hear such language coming out of Edinburgh by way of Dublin. Surprised at their own temerity, the delegates then voted not to record in the minutes the address they had just cheered. But the Irish letter was immediately accounted 'a treasonable item' by Robert Dundas, and he instructed his best spy, J.B., to obtain a copy at any cost.
Muir had established contact with United Irishmen through mutual friends in Glasgow (one-third of Glasgow University students were from Ulster), William Drennan and Archibald Hamilton Rowan, both men with the kind of dramatic flair that appealed to him. Drennan (1754-1820), a distinguished graduate of both Glasgow and Edinburgh universities, and intimate friend of the philosopher Dugald Stewart, wrote the original prospectus for the UI in 1791, and frequently chaired its meetings in 1792-3. He was tried and acquitted of sedition in 1794, and withdrew from politics into poetry -a common trajectory in the 1790s -composing lyrics like 'The Harp of Erin', considered the first poem to call Ireland the Emerald Isle. Rowan (1751-1834) was a brave if vain aristocrat, who strutted around Dublin in stylishly-cut uniforms, first of the Irish Volunteers, later of the Whig Club, and finally of the United Irishmen, provoking the government's attention by thus making 'statements' without uttering a word. He was convicted in 1794 of, among other charges, answering an insult from Lord-Advocate Dundas in a manner that was construed to be seditious. Sentenced to two years in prison, he fled to France, then America, then Germany, spending nearly ten years in self-exile before returning to his family and ancestral residence at Killyleagh Castle, after publicly admitting the error of his former ways and effusively thanking King George for his mercy.
Why was reading out this Irish address so important and dangerous? Because it -and, later, the presence of actual visiting delegates from Ireland -seemed to confirm the government's greatest fear about such 'convention' politics. Namely, that any linkingup of reform organizations in the four nations (for the Welsh were active too) would constitute the beginnings of a truly intranational movement that might, like the thirteen disparate colonies in America a scant fifteen years earlier, coalesce into a national convention that could, by its manifestly representative character, 'overawe' Parliament itself. In the light of what actually happened, it seems a fantasy now, but with the large examples of America and France staring them in the face, it did not seem fantastic to Pitt and his ministers then, anymore than the soon-tobe-tested legal definition of treason as 'imagining' the King's death. 11 After this tense and exciting beginning, the delegates spent most of the next four days debating and voting very moderate resolutions in favor of parliamentary reform. Even the cautious leaders of the London FOP were unimpressed. Daniel Stuart, later editor of the Morning Chronicle for which Coleridge and Wordsworth wrote, told Charles Grey, future hero of the Reform Bill, 'the proceedings seem to me to have been such as the most timid supporters of parliamentary reform could not object to' (Bewley, 48) . The convention also refused to sign on to the LCS's congratulatory address to the French Convention. It was said that even Henry Erskine could have approved the outcome.
But on the final day, enthusiasm burst forth again. A delegate named Fowler proposed that they all stand and, with right hands raised, take the oath, 'Live free or die!', popularized by the American and French revolutions. (It is still the state motto of New Hampshire, duly inscribed across the bottom of automobile registration plates there.) Dalrymple again warned that this might look seditious, so, as with the Irish letter, they took the oath but didn't record it in the minutes -yet another instance of the endearing naivete which, in their cheerfully optimistic enthusiasm for liberty, led them so badly to underestimate the malevolence of the forces gathering against them. Both the oath and the lame attempt to hide it rebounded against Muir at his trial, when an informer's report corroborated what had actually occurred. Another last-minute proposal, to issue 'Brown Janets' (powder, ball and bayonet) to each delegate -ostensibly to help magistrates suppress riots and tumults -was defeated, but the government newspapers easily distorted it to sound like preparations for an insurrection.
And so, with its characteristic mixtures of bravado and caution, the first session of the Edinburgh General Convention adjourned, after agreeing to meet again the following April.
The authorities did not wait so long. The Christmas holidays were barely over when Muir was arrested, on 2 January 1793, while walking to court to defend James 'Balloon' Tytler, a member of the FOP and publisher of the Historical Register, who earned his nickname from a daring balloon ascent in 1784. Tytler had been charged with sedition for calling the House of Commons 'a vile junto of aristocrats' in his pamphlet calling for popular elections, To the People and the Friends (1792). As he entered the court for Tytler's arraignment, Muir learned that his client had already absconded, to Belfast, and thence to Salem, Massachusetts, where he eventually became a valued expert on the prevention of yellow fever -an instance among very many others, of absconding reformers becoming valued successful citizens of the United States. Muir suddenly realized that he and Tytler were to be made test cases in a stepped-up government offensive against organized reform, significantly moving beyond the small fry it had caught up among the King's Birthday rioters.
Instead of defending Tytler, he stood for his own arraignment, on charges of sedition for his actions before and during the convention of 11-15 December . Generally, for recommending and promulgating the works of Tom Paine, and, more particularly, for reading out the address from the United Irishmen. Following arraignment, he was set free on bail for trial in April -a very different April appointment than he had expected when the convention had adjourned till then. The young advocate, suddenly finding himself on the wrong side of the law, made a fateful decision: he left town for London, to report on the new situation in Scotland to the London FOP and to the LCS.
There, he found the Whig leaders more wary than sympathetic to his plight, as the government's success at 'radicalizing' (i.e. demonizing) the reform movement was threatening the FOP's much more modest strategies in Parliament. Muir could well see their point, as the Edinburgh reformers had been similarly compromised by Dundas's efforts to link them to the King's Birthday rioters. The LCS leaders, for their part, were more concerned with the ongoing trial of Louis XVI in Paris than with Muir's trial, but they also feared the same guilt-by-association logic. Maurice Margarot and Thomas Hardy and others realized that the future of their own movement hung in part on Louis's fate. Few of them were in favor of his execution, knowing the terrific kickback such an event would, and did, have in England.
Muir, buoyed by his heady reception as the new leader of reform in Scotland, volunteeredvery much in the spirit of the times -to add his voice to those British representatives already in France who, like the very recently absconded Tom Paine, were urging clemency for the king.
Off he went, but too little and too late, arriving in Paris on 20 January, the eve of Louis's execution.
Still, he was better received in Paris than he had been in London. Dr William Maxwell of Kirkonnel, a friend of Robert Burns, introduced him to Paine, who brought him to the salons of the leading revolutionary hostesses, the English novelist and poet Helen Maria Williams and Manon Roland, where he was introduced to Brissot and Mirabeau, as Vice-President of Scotland's 'Friends of the People'. In barely a month, he had leapt from organizational grunt work in muddy Scottish villages to brilliant international soirées in the rue du Bac and rue Guenegaud! And yet it was in no way unusual for sympathetic young semi-republicansespecially if they were British -to be warmly received by the revolutionary leaders, who knew as well as Hardy and Margarot how much their future success depended on maintaining good relations with England. The young William Wordsworth had been similarly welcomed by Brissot a year earlier, on the strength of a letter of introduction from the novelist Charlotte Smith (who wrote another to Helen Maria Williams, though she and Wordsworth missed connecting), and had left Paris barely a month before Muir arrived, filled with the ecstatic feelings he later expressed in the most famous English words ever written in favor of the French Revolution: 'Bliss was it in that dawn to be alive, / But to be young was very heaven!' But Muir, like Wordsworth, soon found his private life heavily compromised by public events. Louis was executed on 21 January, and ten days later France and England declared war on each other. The die was cast for the downward course of the Revolution into the Terror -to a large extent a war-scare phenomenon -and for the steeply declining fortunes of the British reform movement as well. Just as war now made it impossible for the young Wordsworth to return to France to marry his mistress, Annette Vallon, so it became difficult for Muir to leave France, for his much less romantic duty of standing trial. But Wordsworth had powerful friends: his uncle was a favorite tutor in George III's family and a canon of the chapel royal at Windsor, and his cousin was married to the son of John Robinson, a Lake District MP and Pitt's main fixer in the Commons. Whereas Muir had powerful enemies: Robert Dundas, seeing full well the declaration of war would make Muir's return difficult, moved his trial date up to 11 February, and on 25 February applied to Robert Macqueen, Lord Braxfield, the Lord Justice-Clerk, for a non-appearance judgment against him -thus making Muir, barely two months after the Edinburgh Convention had adjourned, an outlaw.
12
Henry Erskine, though Muir's friend and Dundas's enemy, was forced to remove Muir's name from the role of attorneys. Naively or endearingly, depending on one's point of view, Muir sent an open letter to the Edinburgh press, stating his intention to return as soon as possible. This took perhaps longer than it should have. Although just how quickly one should return home to face a manifestly unfair trial, if one finds oneself, at age twenty-eight, in revolutionary Paris just after the execution of Louis XVI, is hard to judge. In the event, it was several months before Thomas Muir found passage home.
These first months of 1793 were, meanwhile, busy ones for the coordinators of the Scottish Friends of the People. The December session had adjourned till April, and in Muir's absence organizational leadership passed to the secretary, William Skirving, whose job was now made harder by events. In the wake of Muir's arrest, many of the Convention's aristocratic leaders quietly withdrew from membership. 'Dalrymple is scared out of his wits,' Robert Dundas gleefully reported to Evan Nepean, the Home Office under-secretary directly in charge of internal espionage (Bewley, 49 ).
Skirving's reformist profile was different than Muir's Enlightenment style, but equally striking. Like Muir, he had originally studied for the ministry, but returned to his family's farming business with an improving bent: he published A Husbandman's Assistant in 1792 and was a candidate for the chair of Agriculture at Edinburgh University. But it was his religious enthusiasm, not his rational 'improving' motives, that fuelled his work for reform.
When the April session of the Convention opened, there were fewer delegates over all, and artisans and merchants were proportionately more numerous among them, because of defections among the lords and captains who had graced the December meetings with their presence. Conscious of the need to gain strength through numbers, they passed a resolution for establishing contact with the LCS. But what Margarot and Hardy first heard from Skirving, the new man in charge in Scotland, sounded very different from their conversations with the affable, cultured, lawyerly Thomas Muir:
… when the tabernacles of oppression in the palaces of ambition are broken down, under the madness and folly of their supporters, we may then, without anarchy and all dangerous delay, erect at once the tabernacles of righteousness, and may the Lord himself be in it! (25 May 1793) One can almost see Margarot's eyebrows go up, shooting a quizzical glance at Hardy across the But apocalyptic imagery like this echoed everywhere in 1793 and throughout the decade, in the broadside ballads and sidewalk harangues of street orators and preachers up and down the land, enthusiasts and alarmists alike, who read in the events of the French Revolution the signs, hopeful or terrifying, of a coming end, or rejuvenation, of the world.
Skirving constantly addressed the otherwise routine business of setting up a joint meeting of English and Scotch reformers in this fashion. Far from being just another session of an inprogress convention, it was 'an assembly of commissioners from all the countries of the world … affiliate in one great and indivisible family'. In fact, such messianic language was less troubling to the authorities than the quasiparliamentary language the conventioneers used to establish their rules of order. For they sought to bring together, for the first time, likeminded reformers from both countries, and possibly -as very briefly came true -Ireland as well, in what we would today call a 'popular front'. The United Irishmen had already been outlawed and driven underground, and the shadowy, clandestine United Englishmen did not come into existence until the reform movement had effectively been crushed (in 1798), and the United Scotsmen were just a-borning, or aborting, sprung from the ultimate defeat of the Edinburgh conventionists. But if all three came together in a general convention, there might emerge something like a 'United Britons', who might meet to draw up a constitution for something called a United States or Nations of Great Britain, that might generate so much popular enthusiasm as to 'overawe' (the technical legal term for this particular illegal action) a reluctant Parliament and dislodge the Crown of an all-too-shakily United Kingdom.
Such was the deep mirror-image of both reformers' hopes and officials' fears from 1792 to 1800. Just as the reformers now began seeking to generalize their movement, so the authorities doubled their efforts to break it into fragments. They were in a race, to see whose actions could most rapidly realize their visions, or nightmares, as neither side had any real experience with these new forms of political organization. The authorities won, because they had a battery of tried and true weapons to use against reformers or any other obstreperous citizens -or, more accurately, subjects. (For part of the annoyance at some reformers' use of the term 'citizen' was not merely its contemporary French resonance, but its reminder that persons living in a republic are free citizens, while those in a monarchy are mere subjects.) But the question of strength of imagination was paramount, whether in the dubious proofs of 'imagining' the king's death the authorities would need, to win convictions under the existing medieval treason laws, or in the proposed forms of government that the reformers tried to carve out of the new but still experimental models of the American and French revolutions. Paradoxically, the task of the British reformers was harder, because they had to -or so they thought, almost to a manadapt the new models to traditional ideas of British reform and constituted government inherited from the Glorious Revolution of 1688.
Thomas Hardy had in fact written to the Scottish Friends of the People in August of 1792, immediately after it was founded, but he got no answer. And though Skirving had been directed in April of '93 to establish contact with the English reformers, it appears that they again wrote first, on 17 May, for they too were frankly seeking advice on how best to 'nationalize' the movement. (This was the letter to which Skirving's messianic replies came on 25 May.) Some question arises as to what exactly Skirving was doing in the spring and summer of 1793, for delays during these months contributed to the disorganization of the final session of the 'British' Convention the next December, and hence to the ease with which it was disbanded.
By the end of May, reformers all over England were running out of options. A national campaign of reform petitions to Parliament had produced thousands of signatures, but they had been coldly rebuffed in the Commons: some petitions were rejected out of hand as 'insulting', while others were handled with procedural punctilio, left to 'lie upon the table' and die. On 7 May, Charles Grey at last, though reluctantly, made good his campaign promise to offer a motion for reform, but it was badly defeated, 282-41. He knew it would be, hence his reluctance. He had to couch it in very abstract terms, for he and his fellow Whigs were quite unable to deflect Pitt's relentless connecting of it, in the debate, to the demands of the most extreme reform societies, even though they were a very small minority of the whole. In what became a virtual syllogism in political logic for the next generation, traditional British demands for reform were recast as 'French principles', and then connected to the violent outrages of recent history, the slaughter of the Swiss guards at the Tuileries, the September massacres, the execution of Louis XVI, and the declaration of the First Republic -with worse yet to come.
With petitions rejected and Parliament adamantly refusing to reform itself, the reformers were thrown upon their own devices. A convention, 'the powerful interposition of the great body of the people', as the president of the Sheffield Corresponding Society put it, seemed to be the best remaining option. But whether a convention was a peaceable debating assembly, a logistical planning session, or the muster of an insurrection, was a matter of interpretation, another of those mirror-images Radicals and Alarmists held up against each other throughout the decade. Even the cautious Society for Constitutional Information used language that did not escape nice interpretation by the Treasury Solicitor. The SCI's London chapter warned the Norwich Constitutional Society that a convention should be assembled only 'as soon as the great body of the people shall be courageous and virtuous enough to join in the attempt'. 'Virtue' might be construed in two ways here: either as a synonym for courage (strength), or in its more usual moral sense, and thus reassuringly modifying 'courage', which hints at force. But in the eyes of the investigating Treasury Solicitor, the alarming words were 'the great body of the people', quite apart from any estimate of their moral qualities (Goodwin, 286n89, 272n42; citing PRO TS 11/955/3500 [italics added]).
Thomas Muir's sudden return to this scene of action and intrigue drastically altered the course of the Edinburgh convention. He had finally set sail from France in July, on board The Hope, bound for Boston. When it stopped in Belfast to take on more cargo, Muir disembarked. He went down to Dublin, staying with his new friend Hamilton Rowan at his estate near Rathcoffey. Rowan introduced him to gatherings of United Irishmen, and he was adopted as an honorary member, thus becoming another of the slender threads connecting the three national reform movements (Goodwin, 287) .
What exactly was he intending to do? It seems that he did not know, exactly. Returning to Belfast, he abandoned The Hope and took the ferry across the North Channel to Portpatrick. His name was quickly recognized -he was, after all, a local hero, whose name had been in the newspapers for over six months. He was soon arrested, on 30 July, taken to Stranraer, and soon removed to Edinburgh's forbidding Tolbooth prison.
He hadn't actually turned himself in, because he told the arresting officers he was going to see his family at Huntershill outside Glasgow, to say hello -or good-bye? -to his beloved parents. (The captain of The Hope had sent them a transparently vague letter about a 'friend' coming to see them.) Yet it is hard to believe that he expected to slip across from Ireland unnoticed, take his farewells, and return to The Hope and America. In the event, whether by accident or design, he was well prepared for his trial -and also, perhaps, for his martyrdom.
Muir's uncertain behavior raises a general question about the motives of many of the 1790s reformers in their trials. Could they or should they have done more to save themselves? Some writers on the subject assume, a) that every accused person sought acquittal, and b) that those who didn't were melodramatically courting martyrdom. Some were acquitted, but government lawyers maintained a healthy two-thirds conviction rate throughout the decade, in treason and sedition trials, so being arrested and charged was tantamount to conviction. Many who were arrested jumped bail and absconded, sometimes for France, but more often, like 'Balloon' Tytler, for America. They were in no danger of pursuit: the government was happy to be rid of them, and to avoid the expense -and publicity -of a trial. With flight an open option -especially for young, unattached men of talent like Muirand conviction, fines, imprisonment, transportation, and even execution very likely alternatives, the decision to stand trial, if one was at liberty to decide, was both a nice one and a hard one.
Few motives are ever wholly pure, but Thomas Muir's standing trial in 1793, and his bold behavior in the dock, mark a strong outline of the 'profiles in courage' we see everywhere in the 1790s reform movement, though few achieved his level of dramatic inevitability. Without at least some persons willing to live up to the oath, 'Live free or die!', the entire movement would have been little more than a fashionable 'counter-culture' sham, quite apart from the much larger question of organized armed resistance. On the other hand, there were fewer than fifty persons convicted of treason overall (though more for sedition), and less than half those convicted were executed or transported, so the prospects for not-so-radical reform in the '90s may have faded for lack of more brave men like Muir, as well as from government repression. The trial of Thomas Muir was the first act in a five-act political tragedy, played out as a legal farce called 'The Scottish Martyrs'. It was, like Tom Paine's in December '92, intended to be a show trial, but Muir, unlike Paine, was willing to play his part. (The absconding Paine had written the Attorney-General that he was 'too busy' in France to return for trial.) Both sides were making up the script as they went along, for neither lawyers, judges, jury, nor defendants had any recent precedent in law to guide them in defining, as illegal, non-violent acts of speaking and writing against presently constituted forms of government. The four charges against Muir were for sedition, not treason, since the still-in-force medieval English treason statute, 25 Edward III (since 1707, Scottish law as well), could not -yetbe twisted to fit the evidence. 15 The first three charges were general: making seditious speeches, and distributing publications deemed seditious, like the Rights of Man. The fourth was the one that nailed him: reading out to the assembled Convention the address of the proscribed United Irishmen.
The prosecution team were the top legal officials of Scotland: Robert Dundas acting as Lord Advocate, seconded by Robert Blair, the Solicitor-General, his lifelong friend and political crony. Muir could've been defended by the best lawyer in Scotland, Henry Erskine, a strong opponent of the Dundas oligarchy. But Erskine properly insisted on conducting the defence himself, without interference from Muir. Muir would not accept this, knowing that he had other things he wanted to say, beyond the narrow technicalities of evidence, and not to the judge and jury, but to a far wider audience. Things like this: 'The noise of it [the trial] will pass down to other times, and posterity may fancy their most valuable rights connected with its consequences' (Brims, 431). Alas for his martyr's faith, the 'noise' of his trial has not often been heard in the history of British liberty, and British posterity in consequence has accepted the far less valuable rights of 1832 for the more universal human rights held out to them by Muir in 1793, preferring earlyVictorian compromise to late-Enlightenment clarity.
The jury was packed, but only relatively so, given the selection procedures standard at the time. The sheriff of each of the three Lothians proposed forty-five men, from which total of 135 the Edinburgh clerk of court selected fortyfive, from which the Lord Justice-Clerk (Braxfield) chose fifteen jurors, 'honest, firm & constitutional men' (Brims, 437) . This arrangement, plus the fact that challenging jurors was still a rare thing, guaranteed the court could almost always get a jury to its liking. And the fact that all fifteen of Muir's jurors were members of the reactionary Goldsmith's Hall Association shows just how determined the authorities were to manipulate established practices to the prejudice of this defendant. One juror request to be excused on the grounds of conflict of interest, because he was a naval officer, who should not serve in a government prosecution; technically, his claim was correct, but he was not excused.
But it was the judge who put Muir's trial into the history books as one of the worst in Scottish, or for that matter, British, legal history. Robert MacQueen, Lord Braxfield, is regularly called the 'Bloody Jeffreys' of Scotland, harking back to the hanging judge of the Restoration period. But whereas Jeffreys died in the Tower after the Glorious Revolution, Braxfield lived out his life (1722-99) in the full honors of his profession. His conduct was defended by Earl Mansfield, nephew to the great Lord Mansfield, one of the greatest legal authorities of the eighteenth century, as that of 'a man of pure and spotless integrity … and of a transcendent knowledge of the law of his country'. Braxfield was so zealous for the rightness of his cause that when Henry Dundas was forced, as Home Secretary, to make a pro forma inquiry into the legality of the Edinburgh sentences, Braxfield not only defended their correctness, but added a private note recommending that the common prerogative of royal mercy not be extended to the condemned.
Braxfield is so bad he's good. His abusive manners from the bench provide the perfect dramatic foil to Muir's idealism, and from his official and unofficial opinions one can serve up a yeasty stew of rich quotations to illustrate unjust justice. 'Bring me prisoners, and I'll find ye law', was his helpful advice to his friends and superiors, if they found themselves faced with troublesome subjects. A brutal, brooding man, built like a blacksmith, with beetling eyebrows and a voice like a bear's growl, his portrait by Henry Raeburn is as cosmetic as can be, though the rosy cheeks bespeak hard drinking as much as ruddy health, and Raeburn has caught the glint of shrewd calculation in he eyes. But, though coarse and limited, he knew his law and how to use it. He was accounted the best feudal lawyer in Scotland, having acted for the Crown in the land forfeitures after the Bloody '45, and he insisted on call the defendants in the 1793-4 trials lieges when summing up his very narrow conception of their constitutional civil rights. Consistency and conviction like Braxfield's are rare; even the Dundasses paid more attention to their Public Relations than Braxfield ever did. If he was the hammer that smashed the Scottish democratic movement on the anvil of its feudal law, some human spirit informed those blows, that Robert Louis Stevenson captured with studied ambivalence in his portrait of Braxfield as Weir of Hermiston.
At the outset of the trial Muir fared well. He was well known and liked by many persons in the courtroom, who were his professional fellow workers. Witnesses gave him a good character, and the minutes of the convention proved that he had counseled members of it to be cautious and orderly, even warning them that Rights of Man was not to be trusted as an infallible guide to constitution-writing. But his enthusiasm for Paine was also easy to prove, from witnesses' accounts of his organizing work across the Lowlands. Especially damning was the testimony of Annie Fisher, a servant in his family's household, who reported in all honesty that young Thomas's conversation was full of quotations from Paine and of recommendations to others to read him.
It's very doubtful that Muir could've been acquitted in any set of circumstances at that time, even had he let Henry Erskine do the talking. When the Dundasses moved they rarely missed. Still, Muir's own words convicted him -which is to say, that words expressing those convictions could not be heard by the British government without seeming to echo, in alarm, the words that, true or not (and they were often true), motivated so many of the 'excesses' of the French Revolution: La patrie en danger! First there was the business of the hortatory, or inflammatory, address from the United Irishmen. Then there was Muir's own summing-up, which at least one juror later said sealed his fate (Brims, 444 Even here he started out on solid ground, arguing that the vaunted 'perfection' of the British constitution lay not in its present form but in its ability to be constantly changed in pursuit of still-greater perfection. Pitt himself in the fabled Thatched Roof Tavern meeting of 1782 (the year before George III named him prime minister) had urged people to join popular societies seeking parliamentary reform. 'Shall what was patriotism in 1782 be criminal in 1793?' Muir asked. But the question was no longer rhetorical: the answer was now definitely 'Yes'. Thus Muir marked the new difference in freedom of expression at his own peril. He also made clear that the conditions of free thought had changed fundamentally: 'You are the first jury in Scotland before whom Mr Paine was either directly or indirectly brought; I trust … that you will not attempt to annihilate political science, by condemning a work in its nature purely speculative.' Wrong again. Prosecutions for printing or selling the Rights of Man were the single most frequent legal action in national and provincial trials in the 1790s, and the ones that most consistently won verdicts of Guilty: this was the book that an English Inquisition proscribed.
Finally, Muir returned to his home ground and made the political personal, to his immediate detriment but ultimate glory. He took insult from Robert Dundas's casually dismissive behavior toward one of the witnesses, an old man named John Barclay, and in so doing rose on extemporaneous wings to a vision of the social realities beneath the legalistic language of reform. Far better, said he, the friendship of an old man, than the friendship of the highest-titled peer, who derives the source of his guilty grandeur from the calamities of the people; who wrings out a splendid, but miserable revenue from their sorrow and distress, from their tears and blood, which he squanders in dissipation, to the ruin of private virtue, and to the contamination of public morals. (Brims, 447, citing State Trials)
As students radicals said in the 1960s, 'Right on!' No matter that the words did not quite fit Robert Dundas, small, bright, quick, and charming man-about-town -though they took the measure of his uncle pretty well. What mattered was that everyone present had experienced more than enough abuses of aristocratic privilege to know that Muir's insult was truer than any of the charges brought against him. Small wonder that Muir's closing address to his jury became a declamation piece in New England schools throughout the nineteenth century; small wonder that it did not, in Olde England, ever.
Muir's stirring language provoked an answering outburst from Braxfield, in his charge to the jury, which 'could almost have been written by Muir himself, such was its propaganda value to the radical reform movement' (Brims, 450) . Again, one side's language mirrored or echoed the other's. 'The British constitution is the best in the world,' Braxfield expostulated. Why then does Thomas Muir go about, taking good country people away from their work, 'inducing them to believe that a reform was absolutely necessary to preserve their safety and liberty?' Unwittingly, Braxfield provided his own answer to his expostulation, in the summary theory of the British constitution he then provided, which all too clearly exposed the cost of such safety and the price of such liberty: … a government in every country should be just like a corporation; and in this country, it is made up of the landed interest, which alone has a right to be represented.
With a government so constituted, only the members of the governing board, or corporation, or ruling class, had the right to propose change: anything else from anyone else was ruled out of court, irrelevant (as Parliament had deemed the petitions it received) or, if persisted in, illegal. Given such marching orders, the jury did not stay out long, and Muir was swiftly declared guilty, to no one's surprise.
The surprise came at the sentencing next day, 31 August. Some prison-time was expected, at least six months or possibly a year or even two, and likely a heavy fine. But when the courtroom heard the words, 'fourteen years', pronounced, as the term of his transportation to Botany Bay, pandemonium erupted. This was the equivalent of a 'doublelife' sentence today: seven years was the usual maximum for transportation, since the prisoners were intended to be settlers of Australia as well, and were not intended to return, dead or alive.
Protests broke out immediately in the streets and later in Parliament, as 'J.B.' had predicted they would. Dundas soon had a new problem on his hands: a martyred prisoner in the Tolbooth, with unruly crowds muttering and menacing outside. Petitions circulated, demanding Muir's sentence to be commuted or lightened. One was even started by some of the jurors themselves, but this stopped when one of them received a death threat in the mail. (For passing the sentence, not for starting the petition, but the letter could well have been planted to produce the result it did.) Years later, one of the jurors explained, 'We were all mad' [i.e., insane]. Muir was soon spirited off to the Royal George, an excise packet lying in Leith Roads, and from thence to the loathsome prison hulks rotting in the Thames at Woolwich, where he spent nearly half a year.
Robert Burns, who tried to keep his political sympathies muted, both because of his job in the Excise (a career profile he shared with Paine earlier and Wordsworth later) and to protect the convivial image on which much of his popularity (then as now) depended, suddenly broke his silence. He told friends that 'thoughts of ancient struggles for liberty, associated with the glowing ideas of some other struggles of the same nature, not quite so ancient, roused my rhyming Mania'. 16 The result was his famous 'Scots, wha hae' -known by this, its first words, though its actual title is 'Robert Bruce's March to Bannockburn', a marching song as stirring as the Marseillaise. Though it is cast in long and patriotic historical perspective, its immediate application to the events surrounding Muir's trial was obvious: 'Wha will be a traitor-knave?' Its political sentiments were safely ambiguous: 'Wha for Scotland's king and law, / Freedom's sword will strongly draw?' But the ambiguity falls away in the last two stanzas, where, dropping his Scots language, Burns concludes in plain English, signaling the international character toward which the Edinburgh conventions were hesitantly moving, and concluding with the same Roman republican oath they had adopted at their first meeting.
Lay the proud Usurpers low! Tyrants fall in every foe! Liberty's in every blow! Let us DO -or DIE!!! Two years later, Burns penned some lines that connect his feelings of shame for not saying more at the time to the costs of Muir's speaking out. But he did not publish them, for by then all of the Scottish reformers had been effectively shut up. In this career, he was on one of the fastest intellectual tracks of the era, pioneered by the Dissenting divines and scientists, Dr Richard Price and Dr Joseph Priestley, transformed into Unitarianism by John Jebb and Theophilus Lindsey, followed through to disaster by William Frend and Palmer himself. (A disaster narrowly avoided by another brilliant Cambridge student, Samuel Taylor Coleridge, who followed another course of history by deciding to become a poet rather than his other best option, a Unitarian preacher.)
None of these men started out intending to be political rebels. Their intellectual opposition to the Test Acts had sent them back to their Bibles in a spirit of academic freedom, from a feeling that their Dissenting students and fellows were being unfairly denied university degrees. (Dissenters could attend, but not receive degrees from, Oxford and Cambridge, unless they subscribed to the Thirty-Nine Articles of the Anglican creed.) Earlier in this same year of 1793, William Frend, a popular don and founder of the Sunday School movement, had been stripped of his Cambridge University position and emoluments for announcing the same peaceable opinions that Palmer held, in an academic show trial before the University Senate that was brutally manipulated by the Vice-Chancellor, Isaac Milner, to keep the national academic front safe from reform. Cambridge University -not the town -was William Pitt's own election borough, and Milner's high-handed behaviour in Frend's hearing, which he hoped would be rewarded by Pitt, was only verbally less gross than Braxfield's. (The young Coleridge as among the undergraduates reprimanded for cheering their popular tutor too loudly.) Ironically, the publication which led to this action against Frend was his attempt to tamp down the flames of controversy, Peace and Union Recommended to the Associated Bodies of Republicans and Anti-Republicans. A similar irony attended Palmer's appearance in court.
By ill chance, Palmer's house in the Overgait was next to the Methodist meeting house where the Dundee Friends of Liberty assembled. There, in July of 1793, he happened to attend a meeting at which a weaver named George Mealmaker proposed 'An Address of the Dundee Friends of Liberty', to be circulated as a handbill. Palmer argued against doing this, but when the motion passed anyway, he goodnaturedly offered to correct Mealmaker's grammar, and in the process toned down some of the handbill's more extreme statements. It was the usual call for universal suffrage and annual parliaments, with some strong language added about the high taxes and other economic burdens of Pitt's 'wicked ministry' which, it said, threatened to plunge the country into 'the darkness of despotism and tyranny' (quoted in Brims, 451). At his trial, Mealmaker cheerfully acknowledged that he was the author of the address, but to no avail.
Nothing shows more clearly the careful strategy of the government in choosing its victims throughout the 1790s than the authorities' decision to prosecute Palmer, the innocently bystanding gentleman, rather than Mealmaker, the angry activist.
18 If (so the government's legal syllogisms ran) they could stamp out the former -the thinkers and writers for reform -the latter, that fearsome 'great mass of the people', would not rise up to manifest itself, make itself known. Palmer's trial also shows how little chance either he or Muir ever had, and how much their 'guilt' was created by official design. It was not a travesty run by Braxfield (who was ill), but a more regular affair, with expert counsel, solid citizens, all of whom, judges and defence and prosecution lawyers alike, were peers or later rewarded with fancy new titles: Lord Eldin, Lord Abercomby, Lord Eskgrove, and Lord Meadowbank.
Palmer was arrested on 2 August, and his trial opened at Perth on 12 September. John Haggart, his Foxite defence lawyer, pointed out that such calls for reform were 'immemorial', though acknowledging that the language was 'firm and nervous' [i.e. strong]. Lord Eskgrove, presiding in Braxfield's absence, gave his own version of Braxfield's desperate constitutionalism. He maintained, in his charge to the jury, that to call for universal suffrage was, in itself, seditious, as it would 'overthrow' the existing constitution. And he confirmed this newfangled political science with the new examples ready to hand: the 'guillotines, massacres, and murders' of the French Revolution, which must inevitably accompany such political experiments.
But the court officers were not of course the ones ultimately responsible for the action against Palmer. This came from higher up, as we can see in ever-ready Lord Advocate Dundas's caricature of Palmer as 'the most determined Rebel in Scotland'. 19 This is a clear instance of prejudicial conviction in advance of the trial, of the kind that is relatively easy to find in the private correspondence of the civil servants in charge of Pitt and Dundas's campaign against the reform societies. Although, legally, there should not have been any 'contaminating' communication between the law officers and the elected government, there was in fact a good deal of it. Such comments were not often written down by the principals themselves, who well knew the danger such documents might present if they were ever to turn up. Nevertheless, in personal and confidential communications, in the less guarded correspondence of wives, friends, and family, and in unguarded moments of anger or triumph like this one of Robert Dundas's, we can see clearly that the left hand knew very well what the right hand was doing. 20 After a parade of glowing character witnesses, the only charge proved against Palmer was that he had ordered one thousand copies of Mealmaker's address to be printed. But he had given no instructions about distributing it, and indeed, the minutes of the FOP meeting showed that he had argued it should not be distributed. Unfortunately, he had also asked to printer to keep its authorship secret, trying to protect Mealmaker. But that, in the wake of Muir's trial and the rising fever of the times, was enough to spell conspiracy -just as the Edinburgh convention's naively selfprotective efforts to launder its minutes had rebounded hard against them in court. Palmer was sentenced to seven years transportation to the prison colony at Botany Bay -a sentence, it is well to remind ourselves, that included, willy-nilly, significant elements of 'hard labor' and 'hazardous duty'.
Palmer, however, unlike Muir and Skirving, had English friends in high places. Charles Fox and Richard Brinsley Sheridan in the Commons and the earls of Lauderdale and Stanhope in the Lords rose repeatedly in early 1794 to argue the illegal severity of his sentence. But they were powerless against Pitt's majorities. Pitt himself spoke strongly against even reviewing the convictions of Muir and Palmer, insisting that 'firm examples' must be made, to show and stem the extent of the dangers of extremism. Local protests sprang up in reaction to Palmer's conviction as they had after Muir's. Pitt and Dundas received death threats from 'Three Sailcloth Weavers' of Dundee (Brims, 461) . But all to no avail. After three months in the Tolbooth, Palmer was removed to hard labour with common criminals in the hulk Stanislaus at Woolwich, and shipped off to Australia suddenly (on the Surprise) in February 1794, to forestall any further parliamentary action. He served out his sentence, only to die of dysentery on Guam, in a return voyage of hair-raising difficulty second only to Muir's.
The fates of Muir and Palmer at last galvanized Skirving into action, after months of paralysis -which were natural enough, with his attention fixated on the outcome of the trials. But his delay was fateful to the renewed life of the Edinburgh Convention. On 5 October 1793, he finally sent a formal letter inviting the London Corresponding Society to attend the next session of the convention, scheduled for the end of the month, with instructions to relay the invitation to the leading provincial societies at Sheffield, Leeds, Birmingham and Norwich. It was again too little, too late. But the alacrity with which the London leaders responded to such a tardy invitation shows both their determination to create a truly national movement, and also their desperation, as they realized the extent to which the authorities were anticipating, shadowing, and forestalling precisely that goal. Some of the provincial societies called for a delay so better preparations could be made, but these voices of caution were lost in the winds of the gathering storm.
On 24 October, less than a week before the third session of the Edinburgh convention was to open, the LCS held its first-ever open air meeting, to select delegates for Scotland. Thomas Breillat, a pump maker from Shoreditch, lent a field he owned in the Hackney Road to accommodate the huge gathering, estimated at 4,000 persons. The authorities were alert for the occasion: five hundred constables were stationed about the neighborhood, a representative from the Treasury Solicitor was snugged down with three local magistrates in the Nag's Head across the way, ready to hold hearings right there as soon as arrests were made. The crowd was roused with wild ideas of all sorts: some said Tom Paine was coming to plant a Tree of Liberty, while others thought a reduction in the price of bread was going to be announced. When the real purpose of the meeting became clear, the crowd's foiled expectations threatened to turn nasty, and Richard Hodgson, in the chair, had to appeal to the constables for protection -some equality before the law still existed. Once order was restored, Maurice Margarot, a wine merchant and chairman of the LCS, and Joseph Gerrald, its readiest orator, were elected as delegates. Six pounds, twelve shillings were collected toward their expenses.
An hour after the crowd dispersed, three constables sidled up to Thomas Breillat, charged him with uttering some 'seditious words' ten months earlier, and had him thrown in jail. He was convicted on 6 December, on the sworn testimony of a butcher's boy, and committed to two years in Newgate. He served his hard term and left the country immediately upon his release, to become a free citizen in the United States (Goodwin, 291) .
The London Society for Constitutional Information also elected delegates, on 28 October, the day before the Edinburgh convention was to resume. One of the first nominees was John Horne Tooke, the wily Westminster politician, but he declined -part of a pattern of cautious behavior by this shrewd old thorn in Pitt's side which indicates he had a lively notion of where such proceedings might lead. Those finally elected were Charles Sinclair, nephew to the Sir John Sinclair who became the first president of the Board of Agriculture, and Henry Redhead Yorke, of West Indian origin though raised near Derby. Yorke (born 1772) was, like Gerrald and Muir, a dashing young orator, even more fiery in his rhetoric, though perhaps less firm in his convictions. (Alas for confirming imagery, he was not a 'wild' redhead; Redhead was a family name.) His first publication had argued against emancipating the slaves on West Indian plantations, but he fell 'madly in love with ideal liberty' in Paris in 1792. Yet he was forced to leave Paris in a hurry when he argued against a motion at the British Club there, inviting the National Convention to liberate England from tyranny. (The young Wordsworth could've been in the audience.) For this cautious stand, he was denounced to the French authorities by a fellow Brit as an agent of Pitt. 'Bliss' it may have been, to be alive at such times and places, but not everything was 'very heaven'.
The London SCI, more cautious and wellheeled than the LCS, drew up an elaborate set of instructions for its delegates, voting them seven guineas each for traveling expenses, plus three guineas a week per diem. In the event, Yorke did not go to Edinburgh, claiming ill health and insufficient funds -or, according to other accounts, pleading prior revolutionary commitments in Holland, where he had also spent time as a revolutionary fellow-traveller. (His turn came two years later when he was convicted at York for conspiracy and sentenced to two years -though not released for threein the dreaded Dorchester gaol. By the time of his release in 1798 he had given up his radical opinions and married the warden's daughter.)
The Sheffield Corresponding Society also named a delegate, Matthew Campbell Brown, whom Leeds agreed to accept as their delegate too. (Margarot was similarly deputized to act as delegate for Norwich, 'the Jacobin city'.) Like all the delegates from the south, Brown came to play a central role in the final events of the British Convention. A former actor who married an Irish lady of fortune, he had by this time run through her money, been bought out of debtors' prison by some liberal Sheffield businessmen, become secretary of the Sheffield Corresponding Society, and editor of its reform newspaper, the cautiously-named Patriot (Goodwin, 294n137).
All the English delegates arrived too late for the third session of the Edinburgh convention, which convened at Mason's Lodge, Blackfriar's Wynd (now Blackfriar's Street), near South Bridge, on 29 October, and adjourned four days later until the following April. Once again the conventionists' timing ran against them: as the December '92 meeting had opened in the shadow of the Edict Fraternity and Louis XVI's trial, so this one was haunted by the ghost of Marie-Antoinette, executed a fortnight before it began. Her death, even more than her husband's, completed the demonization of the French revolutionaries in most English eyes, especially because it seemed to have been luridly prophesied in Burke's melodramatic bedroom scenes of the queen fleeing Parisian mobs in his Reflections on the French Revolution.
This brief third session was something of a failure in terms of its agenda for unifying the national reform movement. But attendance, swelled by outrage at the convictions of Muir and Palmer, rose back almost to the levels of the first session. Skirving saw to it that everything was done carefully according to rule, for platoons of armed soldiers were now patrolling the streets. Delegates petitioned the Lord Provost to let members dine with Muir in the Tolbooth each day the convention was in session; permission was duly granted, and the weekend passed off peacefully. Resolutions against the slave trade passed easily, with delegates also voting congratulations to themselves on their unanimity. But nothing could be done, concretely, about giving their demands for parliamentary reform a strong new national dimension without the presence of actual delegates from England and Ireland.
They arrived at the end of the first week in November, and the course of the Edinburgh convention changed dramatically, becoming for the first time the 'British' Convention, and sealing its fate. The visitors met immediately with Skirving's steering committee and he recalled all delegates for a fourth session, now re-set to start on 19 November.
As soon as the meetings began, the English delegates took centre stage, resented by some but admired by most. Each developed his own following, especially Margarot and Gerrald. Maurice Margarot (1745-1815), the son of an importer of French and Portuguese wines, born in Devon and educated at the University of Geneva, was a British citizen of a liberal family (his father had been a supporter of John Wilkes). He has suffered in posthumous reputation perhaps more than any of the leading reformers of the 1790s, not least because of his nationality, which is regularly given as 'French', and its supposed connection with his appearance and manners: that is, he had dark hair, was relatively short, and took no insults from anyone. But such an identification, then and now, seems to be enough to suspect him, whether we look in contemporary trial records or in later historical accounts -that, and the 'confirming' fact that he had some sort of falling-out with Palmer and Skirving on board the Surprise, bound for Botany Bay. Damned from both directions, he was called a 'damned impudent Rascal' by Braxfield, as we might expect, and smeared as likely French spy by Phillip Brown, whose account of The French Revolution in English History (1918) is on most other accounts one of the fairest, most durable of twentieth-century treatments of the subject, despite its relatively early date.
But if Margarot was a spy, he was a damned consistent one. The only 'Scottish' martyr to return to England alive, he remained more active in reform politics than one might expect of someone who has spent fourteen years in a forced-labour prison camp. He complained publicly about the shameful abuses of privilege among the officer clique at Botany Bay, and had the satisfaction of seeing his allegations accepted by a special Commons committee of inquiry. He later published pamphlets on 'loyal and constitutional revolution' in 1812, as well as a Proposal for a Grand National Jubilee, that called for redistribution of land on the model of Old Testament jubilee festivals. 21 Joseph Gerrald held forth extempore for his 'worshippers' most mornings at his lodgings in the Black Bull pub at the top of Leith Walkstill there, across from the vast new St James shopping mall. With his hair cut loose in the 'republican crop' and coat cut sharp on the Parisian bias, he made a dashing figure. Some called his eloquence 'flawless', but one astute editor said his speeches were not so great in themselves; it was, rather, that he made people 'feel great' (Donnelley, 15; Wharam, 52). Talking about freedom does have that effect. A West Indian like Redhead Yorke, of Anglo-Irish descent, he was born in 1763 on St Christopher, but raised in England, educated by the famous Samuel Parr, 'the Whig Dr Johnson', at his school in Hammersmith -though expelled for an unexplained 'extreme indiscretion'. Orphaned at twelve, he ran through the remains of his father's heavily encumbered fortune soon after his majority and returned to St Christopher, where he married a Creole lady who bore him two children and died. Impoverished again, he emigrated to the newly independent United States. He practice law for four years in Philadelphia, where he associated occasionally with Paine, though not always on the friendliest terms, a not uncommon experience with Paine. Returning to England in 1788, he was welcomed home by Dr Parr and his circle, and threw himself into the reviving movement -stimulated just then by the centenary of the Glorious Revolution -for parliamentary reform.
Gerrald was the movement's current expert on conventions and convention politics, having published A Convention the Only Means of Saving Us from Ruin earlier in the year, expanding hints thrown out by Paine in Part II of the Rights of Man (1792). Historically impressionistic, and based on the usual partisan reconstructions of Anglo-Saxon mycelgemot (popular assemblies) and wittengamot (delegated representatives), the pamphlet's interest to the authorities was less its historical accuracy than its dangerously practical usefulness. It laid out in clear detail a threestage sequence, from local gatherings to regional delegations to national convention, combining immediate urgency with long-range efficiency -just what the Pitt's domestic repression apparatus feared. 22 In the way that words and actions so often provoked each other in this revolutionary era , Gerrald's Convention the Only Means had, in the context of Edinburgh, November 1793, the characteristics of a performative 'speech-act' (where words do what they say, like the 'I do' of marriage). It shares this quality with, among many other examples, Jefferson's Declaration of Independence ('We hold these truths to be selfevident') and with Paine's Rights of Man, which takes its title from a legislative promulgation, Les Articles du Droits des Hommes, and, in its argumentative and rhetorical structure, leads right up to a conclusive reprinting of those same rights.
Convention plans also explain the presence of two Irishmen at the reconvened November meetings, Archibald Hamilton Rowan and Simon Butler. They were back in town to lodge a formal protest against Robert Dundas for having referred to the United Irishmen as 'wretches' during Muir's trial. Whether they wanted an apology, a duel, or merely a correction in the trial records is not clear, but this 'presumptuous' action counted against Rowan in his own trial and conviction two months later in Dublin. They came to the meetings as observers but were also practical experts in conventionism, complementing Gerrald's theoretical approach. They had participated in the Irish convention at Dublin the previous December, which won Catholics the right to vote for (but not sit in) the newly independent Irish Parliament. And they had been active in the February convention at Dungannon, which -trying to repeat the success of the armed Volunteers there in '82, who, under Henry Grattan's leadership, had won that independent parliament -demanded universal suffrage and Catholic emancipation. Whereupon, that same Irish Parliament passed a Convention Bill, making all such conventions illegal. This urgent push for a convention, against an equally urgent feeling that conventions might soon become impossible, forms another perfect diagram of the infighting between reformers and authorities at the time, a sort of ideological hand-to-hand combat.
Butler, a son of Viscount Mountgarret, was, with Wolfe Tone, the iconic Irish liberation hero, the leading organizer of the United Irishmen, presiding over its first meeting in November 1791. He had just been released from Newgate after serving six months for 'false, scandalous, and seditious libel' against the House of Lords, for publishing a paper criticizing their use of secret investigation committees. (It was not a libel: the Lords did have such committees; the crime lay in saying so in print.) Since going home now meant going to jail (William Drennan, Muir's other Irish friend and visitor from the year before, was already in jail facing trial), Butler and Rowan were advising UI affairs from a safe distance.
Butler and Rowan attended the convention for only two days, and only as observers. But their brief presence marks almost the only moment when the three national reform movements came together in the same place at the same time to make plans for a larger, more permanent organization. This is what the authorities dreaded. Indeed, it could be said that the authorities' imagination of what the Edinburgh convention might represent -and whom it might represent -was as lively, if not more so, as that of the conventionists who were trying to make it real.
There were over a hundred reform societies in England, with a total membership that can only be conjectured. Margarot's bravely announced estimate of 600,000 to 700,000 adult males was wishful thinking, though the LCS alone probably reached 3,000 at its highest point, in 1795. 23 There were reform orators everywhere, some of whom, like John Thelwall and Henry Yorke, toured widely to large audiences; there were reformist newspapers and journals in most towns of any size, several of which, like the Norwich Cabinet, enjoyed national circulation. But there was, as yet, no centralized body to coordinate the reformers' demands (which often varied wildly), or to regularize their procedures -such as the Birmingham Workers' Union crucially became in 1830, steadying the course of that later, successful Reform movement. In late 1793, the reformers were still, for most practical purposes, what they had always been (or had only very recently become, in many cases): corresponding societies. Now, two Irish aristocrats, a 'French' wine dealer, two AngloIrish West Indians, a young Englishman of good family (Sinclair), and ca. 150 Scottish delegates, plus an American observer named Samuel Brown, were the international delegates who re-opened the business of the Edinburgh convention, and raised it back into the sights of deadly official fire.
But all parties concerned were very much on the same page, as we say now, though the pages were those of a putative British constitution which both sides were desperate about: the one, to write; the other, to erase. On the one hand, Margarot was convinced 'that Scotland could become the decisive fulcrum in the forward thrust of the democratic movement as a whole'. On the other, Robert Dundas wrote candidly to his uncle, 'I hope they will not break up the meeting without doing something which will entitle us to interfere' (Goodwin, 296, citing Home Office papers; Brims, 497, citing the Melville papers).
They certainly did. Sinclair's motions from the floor were responsible for most of the dangerous new 'French' forms which began to change the character of the proceedings. Though certainly approved by Margarot and Gerrald, and often adopted unanimously by the delegates, it was nonetheless on Sinclair's motions that the convention first styled itself the 'British' Convention, formally adopted 'Citizen' as its official form of address, changed the designation of the FOP's internal 'divisions' to 'sections', on the Parisian model, and granted future United Irish delegates the same right to address the convention as the LCS and SCI delegates (Goodwin, 299) . Standing up and holding hands together was also counted as a revolutionary 'French' manner. These new formal devices were now filled with the confident language of the London delegates, but even by themselves they were not calculated to reassure the authorities about the peaceful intentions of the meetings. Indeed, it appeared to Thomas Muir, lying sadder but wiser in his foetid berth in a Woolwich hulk, that this increased radicalizing of the convention proceedings was the result of subversive government provocation, aiming to provide alarming evidence at future trials.
Sinclair was released without trial after his arrest when the crackdown inevitably came, feeding suspicions that he was a spy or agent provocateur, or both. But, as for spies, Dundas had them in plenty, from malleable tools like Robert Watt to the highly efficient 'J.B.' (James Boswell, not the biographer of Johnson, but a cousin). J.B's reports are accurate and his interpretations just; they might well have been given more attention by the frantic Dundas. He saw and warned, for example, how the actions against Muir and Palmer would increase, not lessen, the reformers' numbers.
As for provocations -well, the government didn't require very many, as Palmer's trial showed, and Magarot and Gerrald (and many Scottish delegates as well) provided more than enough. Instead, Sinclair's motions, like those of young Lord Daer a year earlier, seem to have risen from privileged youthful enthusiasm. Some of the 'French' forms were explained to a very unsympathetic court as witticisms, and Sinclair's being let off suggests behind-thescenes influence from his respectable family, more than something as sinister as a suborned inside agent. 24 Sinclair was frantic in after years at the suggestion that he had turned state's evidence, because the reputation of a turncoat or 'renegado' could stick harder to postrevolutionary reputations than youthful Jacobinism itself, as Southey and Coleridge and Wordsworth all learned, to their varying degrees of discomfiture.
Reading them today, the proceedings of the British Convention don't seem very exciting. Again there are the pro forma resolutions in favor of parliamentary reform, though expressed with a new forcefulness. But to anyone expecting revolutionary rhetoric, on the Philadelphia or Parisian models, the proceedings sound disappointingly … procedural. Yet that, to the eavesdropping authorities, was precisely their most alarming quality. 'Organizational meetings' prior to actual business sessions at modern conferences are usually occasions for most delegates to skip out for a drink. But what was being organized here was the future form of extraparliamentary reform societies in Britain. They were organizing, constituting, not a new written constitution for Great Britain (though that would have come in time), but themselves as the agents for producing such a document. In short, they would become a 'permanent' convention until such time as a new constitution should be written and ratified -at which point the legislative body provided for in said constitution would take over the business, of the entire country. This was the context of the famous Tennis Court Oath of June 1789, by which the delegates of the Three Estates transformed the emergency financial meeting to which they had been summoned, into the soon-revolutionary National Convention. (That had evolved into the National Assembly, but a new National Convention had recently reappeared, mandated by Robespierre, following the terrible August and September days of the previous year [1792] , the deposition of the king, and the declaration of the republic.) With conventions already outlawed in Ireland, it was on the legal potential for interpreting 'treason' into these procedural points that the government finally closed its trap and made its case. But in practical political terms, it was as if the American colonists had tried to hold their constitutional convention of 1787 first, before their declaration of independence in 1776, and without the intervening years of war which followed, to make their self-declaration stand true. Winning the war guaranteed their independence to write a constitution; the British reformers thought their freedom of action was already protected by a 'constitution', but, as they soon learned, it wasn't.
All this came to a head, both in the convention and later in court, on the 'what if?' question of government efforts to shut down the convention. It was a very natural question under the circumstances, but was made to look very sinister under the emerging legal doctrine of 'constructive' treason: that is, one likely outcome of the convention's actions (for example, a republic) could be construed into treason, because it would mean -would have meant -deposing or ending the monarchy.
From the reformers' viewpoint, if the government tried to shut down the proceedings, how could they possibly continue, in what would then be an emergency situation? Obviously not by simply calling another meeting, which would only be shut down in turn -though this lame scenario is what actually happened, in the Convention's endgame. Instead, some procedures had to be devised for delegates to re-convene without government notice, and these procedures would have to be -there is almost no other English word for it -'secret'. Alas for ordinary language in extraordinary times! Secresy does not sound good, no matter what the context, and the word was very easily construed to mean dark conspiratorial designs -treason, to give its 'daylight' meaning -when it appeared in court.
The conventionists got as far as proposing a small secret committee which would receive sealed instructions, to be opened if any one of four specific conditions occurred. The instructions would indicate a place to which they should repair, from whence they wouldwhen seven members had arrived and agreedbegin organizing anew, assuming full deliberative authority as soon as a quorum of twenty-one had been gathered. There is an endearing schoolboy idealism in the imagined orderliness of such arrangements, along with a sort of pirate-gang excitement, given that the four conditions did not remotely include what actually happened: sheriffs and constables marching in and arresting the ringleaders on the spot. (Much of nineteenth-century Russia's revolutionary underground was consumed with such secret mumbo-jumbo, to the detriment of actual political theorizing; cf. Dostoevsky's The Possessed.) Instead, like the reform deliberations themselves, the four activating conditions were all broad national political eventualities: 1) the introduction of a Convention Bill in Parliament, 2) the suspension of Habeas Corpus and other constitutional protections against 'wrongous' imprisonment, 3) an invasion of England by a foreign power, and 4) the admission of foreign troops into England as mercenaries to help the government put down the presumably rapidly multiplying reform societies (Goodwin, (299) (300) .
Clearly, any of these conditions would make future conventions difficult if not impossible. But so shrewd were the interpretations of the government's lawyers that the third one, which in context is but a version of the fourth (as if England should invite, say, Prussia, to come save it -rather than just hiring some more Hessians), was in court construed as suggesting an invitation to a foreign power -say, Franceto come and help the reformers achieve their goals. Such a possibility was indeed already crossing some minds in Ireland, where there were three abortive French invasions between 1796 and 1798. But as a condition for calling together the convention's beleaguered secret committee, foreign invasion was clearly a threat against, not in favor of, their continued existence.
The secret committee arrangement was passed and its members duly elected on 4 December: Margarot, Skirving, Brown and one John Clark. The next morning, delegates arrived to find that their 'secret' committee had all been arrested (except for Brown), along with William and George Ross, employees of Alexander Scott, editor of the Edinburgh Gazetteer, and Alexander Callender. Scott's account in the 3 December Gazetteer of the deliberations about the secret committee had convinced Dundas he had the evidence he wanted to move against the convention (Goodwin, 303n182) .
Then, while the delegates sat listening (with what varied emotions we can imagine) to Skirving, released on bail, explain what had happened, the Lord Provost entered with constables and ordered the meeting to disband. Matthew Brown, now in the chair, said that, as a peaceable assembly, they would not leave unless forced to. Whereupon the Provost took Brown by the arm and gently raised him up out of the chair. The assembled delegates filed out, but immediately reassembled in a lodge in Canongate, where they immediately voted to go into 'permanent' or 'emergency' session, despite the unforeseen difficulty that the secret committee charged with organizing such sessions was now in jail.
The next night, 6 December, the same charade was repeated. By then, all the detainees had been released on bail, and Margarot had resumed the chair when the Sheriff-Substitute again walked in and ordered the meeting to disperse. Skirving punctiliously observed that 'superior force' would be necessary to make them leave, so the sheriff tugged on Margarot's sleeve. But not hard enough for the feisty 'Frenchman', who said that more than that would be needed to make him give up the chair. This time the sheriff more deliberately pulled the unresisting Margarot up and out, whereupon Gerrald slipped into the chair and had to be pulled out in turn. And that was it: the point, for what it was worth, had been made, as to which side had offered 'violence', used 'physical force' on the occasion. ('Physical Force' radicalism denotes a strain of post-1832 activism: a phrase that has always seemed to me a peculiarly British euphemism for plain action.) Before the delegates left, Gerrald closed the meeting with a prayer, and the first and last British constitutional convention passed out of the realm of active politics and into that of history.
In their determination to stay within the law, the conventionists showed little awareness of how far beyond the law the authorities were willing to go to stop them. The two chairpulling episodes on 5-6 December 1793, are just about the most 'violent' encounter of the decade -on a clearly contested issue of rightbetween the forces of reform and those of what we call law-and-order, Ireland always excepted. Of course, some police actions while dispersing crowds were often rougher, but the vigilante actions of loyalist Church-and-King mobs against the reformers were incomparably more frequent, bloody and destructive than anything offered, or even contemplated, by the reformers themselves.
What if the conventionists had resisted en masse? Was this a moment for a 'shot heard round the world' to be fired, as in 1775, when the British redcoats marched out from Boston to tame the 'Minute Men' farmers of Lexington and Concord, Massachusetts? Not really. Though the conventionists were aware that troops could easily be marshaled against them (they were right outside in the street), their planning, open or secret, had not yet advanced to that stage of resistance. The British reform movement was at an earlier stage of political evolution here than the independence movement in America in 1775, though the actions outside Boston did much, by forcing the English governor to use force, to swing reluctant American reformers over the line to become revolutionists for full-fledged independence. Still, the actual constables in the room were heavily outnumbered both nights, and there is no telling what result a strong show of physical resistance might have produced, especially among an Edinburgh population that had shown itself quite ready to riot against the King and his ministers and courts on several recent occasions.
But it didn't happen, and the authorities were given leisure to pick off their victims, one by one, in three trials over the next three months, Skirving and Margarot in January, Gerrald in March. Matthew Brown and the Ross brothers were examined but not charged. Callender and Scott fled the country for America. (There, Callender's opinions and tactics were still too radical for the times. He was one of only three persons ever charged under the US's own repressive, unconstitutional Alien & Sedition Acts, aimed at checking the spread of Jacobin ideas of popular revolution in much the same was as Pitt's reign of judicial terror.) Sinclair was indicted, but the charges against him were not specified, his case repeatedly adjourned, and eventually dropped. Working fast to avoid letting unrest grow and spread, Dundas handed down the indictments on 6 January, and Skirving's trial started that same day. He was tried mainly for his organizational work in the fall conventions, as the secretary who drew up and circulated the resolutions. Like Muir, he spoke in his own defence, but unlike Muir he had no legal training. He protested that 'sedition' was a vague terms as applied to the facts of his case, but the judges answered that his 'crime was well understood by everyone in this assembly'. His efforts to make political points (summarized from respectable sources like the Political Essays of David Stuart Buchan, elder brother of the brilliant Erskines) fell on deaf ears, the more so for his religious rhetoric framing them. As he was led out of court after sentencing, he declaimed, in words that could be taken as threatening imminent rebellion or harmlessly invoking the Last Judgement, 'My Lords, I know that what has been done these two days will be rejudged; -that is my comfort, and all my hope. ' Margarot's trial a week later was a showier affair. Each day, he was escorted by large crowds from the Black Bull, across the North Bridge, to the court in Parliament Close. They carried banners with such 'revolutionary' slogans as 'Virtue, Reason, Justice, and Truth', and four poles representing Trees of Liberty, arranged to form a large letter M, twenty feet high and ten feet wide. At the letter's midpoint, under a placard proclaiming 'Liberty and Equality', marched what even a sympathetic historian describes as 'a little dark creature, dressed in black, with silk stockings and white metal buttons, … everyone's idea of an impudent Frenchman' (Wharam, 60) .
Such volatile demonstrations could not be allowed to go on unchecked. On the fifth day, sailors from a Navy frigate in Leith harbor were hidden in the Post Office at the south end of the bridge. Then, as Margarot's procession came up onto the north end, the Lord Provost and his magistrates, fully robed, stepped out in a line across the south end, with about a hundred officers and constables behind them. As the two groups neared each other, the Provost ordered the procession to disperse, whereupon the sailors and other ruffians poured out the side buildings, knocking down demonstrators left and right. They tossed the Liberty 'M' unceremoniously over the bridge and dragged Margarot into the court, 'not wishing', as the Edinburgh Gazetteer sardonically opined next day, 'that Liberty, Virtue, Reason, Justice, and Truth should attend him to Court' (Brims, 532) .
In court, Margarot, speaking also in his own defence, gave as good as he got, protesting every point and not disguising his contempt for Braxfield. He was the only defendant with the guts to answer the judge's outrageous barbs, and not on the high plane of parliamentary idealism, but from the gutter of colloquial insult that was the source of Braxfield's rhetorical power. But his points were brushed aside, and his manners became part of his accusation, in Braxfield's charge to the jury: 'The crime is sedition; and I think he took up four hours in a defence, which was sedition from beginning to end' (Brims, 536) .
Like Muir, Margarot cited the standard reference point in almost all the treason trials of the decade: that Pitt himself had said and done the same things in 1782. 'My Lords, it seems to have been in the year 1782 a very laudable and a very constitutional thing to assemble, to meet to consider of the grievances, and to plan a method by which they were to be addressed.' But to no avail. Dundas stressed to the full extent possible the 'French' forms for which Margarot the 'Frenchman' was held responsible. The simple national adjective could by now be used to summon up images of execution, rape and massacre, to which such practices as standing up, joining hands and uttering the word 'Citizen' might lead. Nor did Dundas's chauvinism stop at the border. Margarot was cast as the epitome of the 'outside agitators' of many later governments' prosecutions. 'Who then is this Mr Margarot? … He is a merchant, he tells us, in London; and the trade in which he is engaged, permits him, it would seem, to dedicate six weeks of his time to us, and to teach the people of Scotland how they are to obtain those blessings of law and liberty, to which they are told they are strangers' (Wharam, 61) . And that was, in fact, just about the truth of it -Margarot's mission on behalf of freedom was simply reinterpreted as a raid against it. As he wrote from the Tolbooth to his Norwich sponsors following his conviction, 'My greatest crime was the attempt to promote a Union between the people of both nations'. This certainly was the motive behind the government's indictment: to stamp out the danger posed by an intra-national, permanent organization for reform, one that could unify the people of both nations, not just the ruling apparatus, as in 1707. Any such organization was much more threatening than the content of its resolutions, most of which had been in respectable circulation for more than thirty years.
Margarot was unusual in being the only defendant -as he was one of the relatively few reformers, though Thomas Spence of Newcastle was the foremost of these -who connected parliamentary reform to social justice, stressing the downward turn of the economy as a result of the war (cf. Wordsworth's 'The Ruined Cottage'), the unrepresentative character not only of parliamentary representation but of taxation as well, and the disproportionate burden of all these injustices upon the poor. He invoked the current plight of London's Spitalfields weavers, and witheringly described Pitt's response to it: build more prisons.
Calls for social justice were even more alarming to non-government defenders of the status quo than calls for political justice, of the sort that had appeared in the intellectual highbrow best-seller of the previous year, William Godwin's Enquiry concerning Political Justice. Admitting economic justice into the debate permitted the dread word 'Leveller' to be launched against the defendant, even more damaging than 'Citizen' or 'French' in the political sphere. Human beings might be killed, in rebellious rioting or judicial hangings, but landed property was sacrosanct. Threats to it echoed in the most intimate social spheres. At a dinner party hosted by a Mr Rochead of Inverleith, Braxfield asked the assembled mixed company about Margarot, 'what should you think of giving him a hundred lashed together with Botany Bay?' A refined lady protestednot that the punishment was too harsh, but that the 'mob' would never allow it. Ever unabashed, Braxfield replied that the mob would also be the better for losing a little blood, a nice application of eighteenth-century medical practice to its political science.
Somehow (from the servants?) this conversation came to Margarot's ears and he raised it in court, trying to call Braxfield as a witness for the defence! But this bold moveperfectly appropriate, if things had been honestly run -was dismissed by the other judges as irrelevant. Braxfield's comment, totally out of keeping with legal propriety, which should have taken him off the case and subjected to censure and fine, is another example of those interstices -many carefully closed up from posterity's gaze -through which we can glimpse, as in the Dundas correspondence, the government's thoroughgoing manipulation of the legal system for its political ends.
None of it did Margarot any good. In the end, even his eloquence and intelligence were held against him, as one of those 'clever' people (like Muir) who could 'upset' the people. He too got fourteen years.
Gerrald's trial had been set for 8 January, two days after Skirving's: the court did not expect these proceedings to take long. But he asked and received permission to go home to London to look after his young son and daughter and set his affairs in order, as he was not in good health and knew well the rigors awaiting him in prison. So, as in the case of Thomas Muir, a man accused of high crimes against the state was allowed bail, fairly obviously in the hope that he would leave British jurisdictions altogether, especially as he was known to have good contacts in both America and the West Indies. His powerful London friends, like Dr Parr, strongly urged him to take this course, but he did not, even though he knew, as he wrote to Henry Dundas, that he was returning to Scotland not to stand trial but to receive a sentence. As with Muir, some call this courting martyrdom, and Gerrald, with Muir's example before him, had no doubt a clearer idea of what awaited him than Muir had had. But a determination to fight for liberty even under threat of death was the essence of the reformers' vows, and someone had to be willing to do it. After delays caused by snowstorms and business, Gerrald returned in early March, and his trial began on the 10th.
The trial of Joseph Gerrald was, so far as legal procedures are concerned, the most legitimate of the five Scottish sedition trials, with the effect of making the court's overriding of proper forms stand out all the more starkly, and illustrating its pre-destined determination to convict at all costs. It may not have been at Gerrald's trial that Braxfield whispered to a juror, 'come awa and help us to hang ane of thae daamed scoundrels', but it is certain that Braxfield used such language on many occasions; indeed, it was his standard idiom. Unlike Muir and Margarot, Gerrald was represented by counsel (Adam Gillies and Malcolm Laing), and did not speak at length in his own behalf until the end -when the verdict was clear to everybody, given the judges' conduct throughout. His lawyers called everything into question: the vague definition of the charge, the illegal or unprecedented nature of the sentences handed down, the obvious prejudice of some of the jurors, and the clear bias of the judges. But every objection was struck down, not with reasons but with naked authority.
To his lawyers' claim that the charge of sedition lodged could be applied to any meeting or 'commotion' of the people, one judge replied, 'I say it amounts to a seditious conspiracy to overturn the constitution by force and outrage if it cannot be done otherwise.' If Scottish law did not cover transportation as a possible punishment for sedition, this meant the judges could apply whatever punishment they saw fit: i.e. they could legislate extemporaneously. If the defence lawyers protested that transportation was not the same as banishment (one of the prescribed sentences), the Court said it was -and that fourteen years was not enough. If one juror, a bookseller named Creech, was shown to have said in a private conversation that he would convict any member of the British Convention, why, Braxfield responed, 'I hope there is not a gentleman of the jury, or any man in this court, who has not expressed the same sentiment.' If another juror, a tailor named Rankin, turned out to be in the King's employ and so technically in a situation of conflict-of-interest, well, said Braxfield, 'if it had been the King himself, I do not see that it could have been a valid objection'. When Gerrald's lawyers presumed to question Braxfield's disinterestedness -citing among other things his comments at Rochead's dinner party about shedding some radical blood -his fellow judges rallied to his defence in a travesty of objectivity. Braxfield was excused from the courtroom, and the other judges immediately rounded upon Gerrald and his counsel. One exclaimed that he could not imagine what motive Gerrald's team would have in raising such an objection, since 'he has the happiness of being tried before one of the ablest judges that ever sat in this court'. Another protested the objection was 'a very insult to the dignity of this court', and that, given the seriousness of the charge, 'the insolence of his objection is swallowed up in the atrocity of his crime'. Thus, before the proceedings had well begun, the prisoner stood guilty as charged. Gerrald protested exactly this implication, but Lord Henderland drew the consideration of Braxfield's fitness to a close: 'Once for all, sir, I must inform you that you are not entitled to interrupt the judges.' Shut up, he explained.
Except for the time allowed to answer objections and the formality of the setting, the scene is not unworthy comparison with some contemporaneous sessions of the Committee of Public Safety in Paris. With the bias of the proceedings perfectly clear to everyone -and fully accepted by most -the arguments advanced swiftly to their predetermined end.
Then Gerrald made his final address, far more to the British public than to the gentlemen of the jury. Like Muir before him and Yorke afterwards, he was a daring and intelligent young man, caught up in revolutionary style and fervor. He liked to see himself as a 'second Sidney', and was by way of becoming one of the reform movement's historical experts, with his researches into Anglo-Saxon law. His speech ran more than three hours, and though parts of it have been criticized for being irrelevant to the points of law at issue, the judges had already made it abundantly clear that relevance-to-law was no concern of theirs. He praised the new American legal system (in which he had practiced for four years) and stressed its connections to ancient principles of both Scottish and English law. He advanced from legal systems to legislative forms, calling the present system of both in Britain a 'mockery', and reminding the court of people's traditional right to revolt against evil leaders. Of course he was digging his own grave, but no one interrupted him, not even the judges. Suffering from the lung ailment that would soon kill him in Australia, he summoned up all his reserves of energy and courage, and when he finished the courtroom was dead silent. One eyewitness recalled that 'his speech annihilated all the remembrance of the eloquence that had ever been heard before in the walls of that building' (Wharam, 64) .
But the Lord Justice-Clerk soon enough recovered himself for the business at hand. In his charge to the jury, he brushed aside an important question of evidence -whether the damning 'secret' resolution might have been planted in Sinclair's papers -with a rhetorical question that, like so many at the time, carried its own answer, but in reverse. Was 'it possible to suppose', he asked incredulously, 'that these persons [the constables] -all men of characterwould do that, in order to convict an innocent man, for which they ought to be hanged, by extracting evidence and putting false evidence in its place?' Nobody said 'Yes' out loud, but almost everyone must've thought it. Though it was in fact not clearly provable that Sinclair's papers had been tampered with (and the charge never came to trial because Sinclair was released), it was clearly quite possible to imagine such chicanery, given the spectacle of Scottish justice over the past six months.
At the end, Braxfield spoke with the charming, chilling authority of a man who knows he is totally in command of the reality of his world. Fouquier-Tinville himself was not more eloquent, or evil, than when Braxfield, answering Gerrald's pious claim that Jesus Christ himself had been a reformer, growled with delight, 'Muckle he made o' that, he was hanget'. 25 The fourteen-year sentence that followed as a matter of course was clearly a death sentence, as spectators observed Gerrald's shaky figure, wracked by the terrible coughing spasms he had managed to suppress in the heroic effort of his final address. It was dark when the trial ended, and as the bailiffs came to light Gerrald back to his cell, he observed bitterly, 'behold the funeral torches of Liberty'. Madame Roland did not say it any better, when her turn came.
Of the removal of the prisoners to the Tolbooth, and then to London and the awful hulks, of their grim circumstances while there, and the desperate, futile efforts of their friends to save them, little need be said here. The British Convention was at an end, destroyed by the power of the state -by Pitt's ministrydeployed through legal forms. The story of the Scottish Martyrs' removal to Botany Bay, of a rumored French rescue bid, of their miseries in Australia, and of the heroic escape attempts of Muir and Palmer, belong to another history. Skirving and Gerrald died within days of each other in 1796. Palmer died on Guam in 1802, on the first leg of a treacherous journey back to Europe; his bones were later disinterred by a passing American ship and reburied in friendlier soil, in Boston, Massachusetts.
Muir almost made it back, along a hairraising itinerary that reads like a boy's adventure novel. Escaping from Australia in 1796, on board an American ship set out on purpose to rescue him, he sailed via Hawaii to Nootka Sound in Canada, was captured by coastal Indians while trying to dodge the British ships there, rescued again by a kindly Spanish captain and taken to Monterrey in Mexico, where higher Spanish authorities imprisoned him again, at Havana. Shipped from thence back to Spain, he was terribly wounded in his frigate's encounter with an English vessel, losing an eye and part of his cheek. He was left for dead, but an old schoolfellow among the British officers recognized the inscription in his Bible. He was sent with the wounded to Cadiz, but kept prisoner -now, because he was thought to have been fighting with the English. Released after months of diplomatic intervention by the French when they realized who he was, he proceeded as a hero to Bordeaux, where he was welcomed with full public honors in November 1797.
Arriving in Paris in February 1798, he was the guest of the Directory at a state dinner. He was featured by Jacques-Louis David, the Revolution's great painter and propagandist, in a front-page article in Le Moniteur National, 'Les trois constitutions et leurs sectaires'. It drew many of the same points of connection between France, Britain and America that the British authorities had drawn, but in a far different frame of mind, between England, Ireland, and Scotland. Renewing his friendship with Paine, Muir threw himself into the complicated negotiations and rivalry of Wolfe Tone and Napper Tandy for a French invasion of Ireland. Now a full-blown revolutionary activist, he spoke with authority as the representative for the radical new United Scotsmen, sending them encouragement as late as October. But infections from his wound soon forced him out of such activities and he removed to the suburb of Chantilly, where he was found dead by his postman on 26 January 1799.
Maurice Margarot alone returned alive to tell his tale, but he, like Ishmael, was an outsider, a foreigner; he was 'French'.
If you stand at a certain point on Princes Street in Edinburgh, you can -but for the bulk of the Balmoral Hotel -look along a line that runs straight from the immense statues of Burns and Scott, through the cemetery (in Waterloo Place) containing the obelisk commemorating the Scottish Martyrs, to Nelson's column on Calton Hill. The first and last of these are marked on most contemporary tourist maps, but not the martyrs' obelisk. Few locals know where it is, and some call it Nelson's monument when asked, or will identify it as a memorial, without being sure just what or who it memorializes. Downtown, anchoring the line, the enshrined statues of Burns and Scott are two of the largest and most splendid memorials to specifically literary heroes to be found anywhere in Europe.
How should we chart the points on this line? One could say that, anchored at the other end by their English national security, represented by Nelson's famous victories against the navies of the Directory and Napoleon, the Burns and Scott monuments symbolize Scotland's reclaiming its cultural heritage at the price of its political identity. For though Burns wrote radical libertarian verse, much of it has been destroyed or bowdlerized, and his political views are most assuredly not the reason he is memorialized so grandly and remembered so fondly. On the contrary, it was only after a long cultural process of taming and smoothing his rough edges, sexual as well as political, that his image could be thus grandly raised into central significance on Scotland's centre stage. Similarly, the great design of Scott's novels and poems show a similar cultural determination, more actively participated in by Scott himself, to assert the best parts of Scottish national character -not its illiberal feudal past -but without reopening the wound of English hegemony in the union that is called the United Kingdom.
The empty marker, or open space, on this line is the Martyrs' Monument. Tall, grey and dour, like its surroundings, it rises near the entrance to an ordinary cemetery that is open suggest that the actual number of prosecutions and persecutions was much higher, if one factors in the activities of provincial magistrates, who could often browbeat frightened suspects into submission without ever advancing to formal proceedings against them, or prosecute them successfully for related but less controversial offenses, such as public drunkenness or profanity. Where Emsley found four cases tried in the two counties Poole studies (Somerset and Wiltshire), Poole comes up with thirty-eight, an almost ten-fold increase -in, as Poole rightly points out, two relatively quiet counties. Add to this the authorities' frequently open encouragement of, and even cooperation with, local 'Church and King' vigilante groups, and the extent of informal or 'hegemonic' suppression begins to appear very widespread indeed, as Emsley implicitly acknowledges: 'The extent of personal victimization by which men lost their job or their tenancies, or were sent to Coventry, will remain largely unknown, illuminated only by the occasional or passing reference in private or official
